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EXHIBIT A 
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CA Fono 1 

aviL DivisaBar^ 

500 Indiana Avenue, N.W^ Room JM-170 
Washington, D.C. 20001 Telephone: 879-1133 



Washington Sheraton Corporatio n 



u 



05'-00029SS 



vs. 



Plaintiff 



John Hancock Mutual Life Insurance Co.. et 



Civil Action No. f" 




Defendant 



SUMMONS 



To the above named Defendant: 




Avenue. KVrb^c«?fS)^l,S'4^S^ '^ at 500 Incfiana 

12:00 Noon on Samrfay,. Yo^tia^l'SJeSgiSL'^^'^^t.^fe 9:00 aTSfd 

copy of the Answer on the plaJntiflF or within fivf^ S^ftJ^inf ^^ eiiher beforeyou serve a 

OerkofiheCo, 



[John E. Scheuermann. Bar No. 1 85470 [ 

Name of Plaintiffs Aun^ ~ ~~ 



700 E Street. S.E. 



Addaaa. 




Washington, D.C. 20003 



1(202) 547> 91 80 



] 



Telephone 



D 




15, 2005 



l^i^.n^"^^Z ?^o" ^°'^ '" =''*«S« " ™ S^»^OR COURT OF D.C.. 500 INDIANA 
Fp^ CV((Hi«Mv.K 

NOTE: SEE IMPORTANT WFORMATTON ON BACK OF THrs fORM. 
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3^) ABOVE, OR IF, AFTER YOU ^^i^ yqU^ TO ^P^ ^l^P^ ™ ™E 

COURT NOTIFIES YOU TO DO SO A JTJ^ Jpmt^ i2j^^^^ ^^ ^^^^ TIME THE 

AGAINST YOU FOR THE mSneY D^AGeI OR O^^l^^^^^^ }}^^ ^^ ENTERED 

COMPLAINT. IF THIS OCCURS YOURWAOP^; ^av^^^JS^^ DEMANDED IN TOE 

PERSONAL PROPERTY OR r£?L ESTATE^^oS n^\r?l ^¥i^^^^ ^^ WITHHELD OR 

THEJUDGMENT IF YOU IN^Sd To ^pp^oSg T^S ^m '^S^^'^'^ ^^^ ^0 PAY 
WimiN THE REQUIRED TIME ^^^^^t THIS ACTION, DO NOT FAIL TO ANSWER 

one of '^^'^^T:r:^u^'znS:;'^^^^^^^ 

Of come to Room JM 170 at 500 Indiana Avenue N W fnf-. !^^ • ^' ^*^'^ («e-2700) for help 
ask for such help. ^°''"'' '^•^•' ^"^ ""»"•« '«fonii«tloa co&cerniog wbtre yoa m>y 



^^""^ '^ ^^^^'°'^ mo3SMviHr mi^-[\ mi-n-m 



i.\)u\^ 'ivLiv \jn xa/JLOji a:) •CI aiLL ^uuc/BZ/VO 



^- 



f. 



I * 



I" 
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SUPERIOR COURT OF THE mSTKLCT OF COLUMBIA 

Civil Dhlsion 



WASHINGTON SHERATON 
CORPORATION 

c/o Starwood Hotels yiad lU^orts Worldwide Inc. 
1 1 1 1 ^Ve$tchesCe^ Avenue ' 

White Plains, NY 10604 



Plaintifl; 



V. 



2660 WOODLEY ROAD JOINT 
VENTURE, 

c/o John Hancock JProperties, Inc. 
Tivo Copley PUce, Suite 200 

Boston, MA 021X7 

and 

JOHN HANCOCK MUTUAL LIf 
INSURANCE COMPANY, 

c/o John Hancock Properti^^ Inc. 
Two Copley Place, Suite 200 
i^oston, MA 02117 



il Ac:tioni 



Defendadts. 




05-0002956 



COMPLAJ^VT 



Plaintiff Washingron Sheraton Cotpo«tion rPIaimaT) fflcs this Complaint against 
Defendants 2660 Woodley Road Joint Ventu« ^nd John Hancock Mutual Ufe I„««nce 
Company (collectivdy, "Defendants"), upon personal knowledge as to its o^ conduct, and 
upon infonnation and belief as to the acts and omissions of aU otheis. as foUows: ' 



I 



l>RELrMTl>f A p.Y STATF.Mff.pT 

Defendant John Hancock Mutual Life Ir^un^ Comply ,, ^ ^..^^ ^^^ ^ 
99% owner of defendant 2660 Woodley Road Joior Venture (the Tam««hip^, Plaintiff o>vns a 
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.%-- - - P~, c^^^, ^^ _ ^^^ ^ ^ _^ 

However 4n iM#^i^*: i* --. - ^ 



Defendants 



Dcf«d»,s hav. failed » «,,„ ^,. "^ "^ •» '''^« 



II. 

A. Plaintiff 

Delaware corporatioa / « a 

B, Defendant 

2. Defendant 2560 Woodlftv Poo^ t^- .^r 
Columbia general pdxtxiersbip. 

coipoTation organized under the laws of the rr,T.,™ ^ 

w laws Of tiie Commoawcalth of Massachusetts. 



in. 

CODEANN.§ 11-921. 



•• • • • • . 

* * a « » 

* •• • • 

* • ** II I — _u 

.. .. — _,„ 



^^^^ '^ ^^^^'^^ mo3Si«viHr ^5=11 5oor9r^civ 
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5- Thi. Court has personal j„n-.di«i» <^ 2660 Woodlqr R™d ,^ v«„„ 

pu.^ » D.C. CO.. ^. 5 ,3^^ ,„^e 2660 Wood,., Ro.a ;oi« V«»„ , . ,^ 
paim^hip orsanired under the law of tte District of Columbia. 

Co^pan, pu^uan. „ O.C. Co.a ^- 1 r^-n^^^^^^,^„^ 
Mutu., Li«= ^^0. Co:„p„y. „, ^^^ buai«s, in tb. Oisttio, of CohnnM. and/0r(2, 

causing «,«iou.i„„^in .he Di«ri«ofCol«biaby.„«,.,™^„taa,cDi«io.of 

Columbia. 

rv. 

FACTUAr tt^ cKGPnir| tf^ 

^' The Woodle yRoari P.rf^^,^.,)p 

7. '"--■'f-^°=f»^.Haneo*a.p.rt.a.oa/ointVen.u„Agr.en»^<^^ 

September 27, 1979 (the "Orieina? Pflrm-«-u- * 

lomally styled the Sheraton Washinjton Joint Vertuie. 

8. Tlte Original y.„„,„Up Agr«a« ^ am«ded by an Am««fed «,d Reaated 
Wnt Venn™ Ag,e«n™ of 2660 Woodley Road lofa. Venmte, d««, j„ne 12. 1990 b..«, 
Sheta^n. Hancoelt. and Stunito^o Life Kealty <N.VO. Inc. (^utnitonK,., (,bc ^»^p 
Agte^neu,-). Pu,^, ,„ ^ ,^^ ^^^^^ ^ ^^_^__^^ ia «^ the 2660 
Woodlcy Road Joint Venture. 

'• ''"™" "^ "^ '''"■'""f A8~«n'. *» parOetAip tetet^t. in tb, j„i„ 
ventut. were 51./. o^ed by Haneocfe 48-/. o^ .^ s„n,ln»„, and ,^ owned by She,»on 
However, on Match 9. ,995, Suntitotno .oM it, 4854 stake in the Pattnenbip to Hancock fcr 

approximately S80 million. Thus at all r^u^^t fi~ rr 

^nus, at all relevant times. Hancock owned a 99% interest in the 

Partnership. 



3 
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D. 



^- The P>inin«P of tha Par»p^, .i.fff 

10. Pursuant to Section 3 01 of th- Par* u- a 

on :».yi Of the Partnership Agreement, the "business purpose of 
the Partnership is to: 

(i) own^ fiDance, refinance manaee Iftacs^ t^*;^*-.- 

the Subject Property ^ an inSlt^n S^^ ''^''^'^' "^ ^*«™'««« •«« 
the Subject Propert^ b a%?iS^cS^;S'5S^'-^^ "*'T'« «^<'«c of 
transaction and engage in Lvofe,!.?^^^^ ^"^ ^?"^ "**^ ™° «y lawiul 
related to the foregfiing °^ '*"^ ^^ " connection with ^ 



II. 



n» "Su«« Prop.^.. i, ^ Sh.^ Washing Hon l«««i « 2«0 



Hotel. 



Mairiott 






^- The ManafnnP Parfa^,-'. »->»ponsihiiM>« 

12. P>»,™ ^ ScoSon 6.01 =f ^ P3«,.^ ^^,„^ j^^ .^ ^ ^__^^ 
Pan^r of *= P™«hip, ^ ,„ -^ ,^„,^, ^^^ ^^^ ___^ ^^^^^ ___ 

best efforts 10 cany out the Business of (he Partncisbip." 

13. In«.«,. „ . p,„.^p „, i^ j^.,^^ j.^_^_ ^^^_^ ^^ ^^^^ 

obHgadons of the utntos. fideUty. l^s.. loyslty. =an^. a», du. «„. ,t»i ,„ .^„^ „ « ^ 
fi«th=™« of the best ta:^ .f ^, p^^ ^ ^ ^ ^^^^^^^^^ ^^ ^ ^_^^^^ 

or to benefit themselves at Plaintiff's expense, 

14. Amo,«tt,e duties that «.cMa„.^P,^^^p^^„^_,j_^___ 

Plaintiff ihe true state of affairs Af the Pc*^^*.!.* 

atra»« of the Partneiship. as wdl as PlaintifPs rights in connection 

therewith. 

.5. h addiHo,, ATtid. V of U» ?^^ Agrecn^ „«^ ..p„fi^ ,_^ ^ 
Distributions," sets foth .be fo:„,^ p^, ^ ^ ^«^ „ ^ ^„__^ ^ 



"•• • ••■•)■ 
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including P..™<r. 5M be .l,<«a«d fa pro^^ ^ ^ p.^., .,^„^^ __^. ^ 
-P.,c„,age ln,«.a" P»™.^p ^^^ ^ defined » -TT,. 0,™rd«p fa««. <rf. p.™„ 
in ft, PaT«,«hip « ,„y p3rf.„,„ Hme. including fte rigt, .f „y »ch P,m„r » *,„ i„ 
allocations. Disrtbu»ble Cas,^ Ne, P«c«k „f . Capia, Tranaacdnn and .B od« ba^„ u> 
Which such P«1n« n„y b. cndtlcd as provided fa ftis Ag«e„^ «»1 .h. Act" A Capial ' 
Ir^cnon i. defined a. ^ ^., ^change. ...„^ aiapcsidon of .U or a.b«»„iaBy 11 
eh. Partnership Assets ,. . or »y od,„ u^acion th«. in .ccortanc. ^ g„^y ,^^ 
aocounung principles, is considered capital fa nsnn, «k„ fl^ ^ „ ,i^^ ^^^j_^^_^ 

fixtures or equipment in the ordinaor couree of business." 

1 6. ShUlarly. Section 5.03 of the Pa««.sl,ip A««emen, emittod "Dis.n-bu,i„„ of 

Ne. Proceeds of a Capital Transaction." provide that -n. Net Pn>c.«b „, . Cspi,^ 

Tiansactiou shaU be distdbuted » the Parsers ^a a. fa prc^™, to «,dr Pe,«^ 

ln.«est- And, Section 5.04 of ti», P„™e,d,ip Ag,een«t eaM«i "Di^ribudon of Ass«s," 

provides tha, after the Par.„crship-s pay„,en.s of certain ddn.^ debts. ^ the «abli*n.^ 

of any necessary reserves, the proceed, ftcm d. ^^^^ ^ ^ p,,,,.,^^ ^^ ^ 

distobuted to the Pailneis Effi oa fa proportion to their Pereentage Inta«. 
•^^ P"''"''"m' greanhw Of r. T p- ^j c...^.,^.. j^„ „ 

17. On or ri.o« ;anu«y 15, 1999, th. ParOu^fcip „u *e She,«on W«thing.,,„ 
Hotel to a third party for approximately $206,000,000 (the "Sale"). 

18. HO.CVC, despite the foregoing. Defendants are wrongfully withholdine fi«m 
Plaintiff a.^ Salcrclated or other distributions fro« the Pannc^hip.s owne^p, „.a„^en, 
and sale of die Sheraton Washington Hotel. 

* 
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19. Plaintiff is entitled to a es afe distribution representing its interest in the 
Partnership, including, but nor limited to, its portion of the Sale proceeds, which, upon 
infomiation and belief; was approximately S2 million at the time of the Sale 

20. Despite being obligated to Iceep Plaintiff infonned of the true state of afiairs of the 
Partnership. Defendants concealed and/or misrep^sented thdr intent to withhold any ^ch 
allocations from Plaintiff. 



21. 



Plaintiff had reason to and reasonably relied on Defendants' r«pi«enlations. to 
Plaintiffs detrin^ent. Indeed, Plaintiff had no r^n to icno. that Defendants intended to dl,y 
Plaintiff its fair share of the profits of the Partnership. 

22. AS a result of Defendants' conceahnent and other wrongful acts. Plaintiff has 
been prevented ik>m discovering Defendants' w«,ngful schemes and can not know ihe true 
extent of its injuries. 

23. AS a result, Plaintiff is fo«ed to bring this suit to enforce its rights in the 
Partnership. 



ra. 

CLAIMS 
A- Count One: Breach Of Confa^ ..^ 

24. Plaintiff hereby realleges and incorporates fte allegations set forth in the 

preceding paragraphs. 

25. The Partnership Agreement is a vaUd and enforceable contract. 

26. Plaintiff fully and faithfully discharged and performed all of its duties and 
obligations under the Partnership Agreen^en, and has othenvise satisfied all conditions precedent 
to Che filing of this suit and the assertion of these claims. 
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27. Pursuant to the Partnership Agilent, Plaintiff i, entitled to a Eja a^ 
distribution representing its interest in the Paitnerehip. 

28. As described more fully above. Defendants violated their comractuai duties and 
obligations to Plaintiff by. among other things, failing to pay Plaixtfiff the fair share of its intent 
in the Partnership, 

29. Defendants remain in breach and default of the Partne«hip Agreement, and 
Defendants' breaches, violations, and defaults are material in nature, 

30. Defendants' material breaches of the Partnership Agreement have caused Plaintiff 
substantial injury, for which it seelcs monetary reUef in the form of compenaalory and 
consequential damages in an amount to be determined by the trier of fact 

B. Count Two; Breach nf Fidnciarv nti<y 

31. Plaintiff hereby realleges and incorporate the allegations set forth in the 
preceding paragraphs. 

32. As a matter of law. a fiduciary relationship arose between Plaintiff and 
Defendants, pursuant to which Defendants owed Plaintiff duties of good feith. due care, loyalty. 
and full disclosure, 

33. AS described more Mly above. Defendants violated their fiduciary duties and 
obUgations to Plaintiff, which caused and continues to cause Plaintiff substantial u^^\^^ 
harm. Defendants' violation is continuing. 

34. Accordingly, Plaintiffseeks an accounting ofthe Partnership's business. 

35. In addition. Plaintiff seeks to recover an award of actual damages in an mount to 
be determined by the trier of fact. 



^^/^^ '^ ^^^^"^^ mD3SMvi HP msni mrnm 
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36. Furthermore, because Defendants' breaches of fiduciary duly were committed 
knowingly, willfully, and deliberately. Plaintiff seeks to recover punitive damages in an amount 
to be dciermined by the trier of fact. 



C 



CountTLree: Common Law Fr.„.,.,en, And^Or N.^l^nr vn^p ^,.,.,.,_ ,„^^ 



37. 



Plaintiff hereby realleges and iiu:oiporates the allegations set forth in rhe 
preceding paragraphs. 

28. Defendants were obligated to. and represented to Plaintiff that they would, 
manage the Pannership on behalf of Plaintiff. However. Defendants intentionally and/or 
negligently made felse representations to Plaintifi^ and omitted and concealed other information. 
with the intent that Plaintiff would rely on those facts. 

39. Plaintiff relied on Defendants' representations, warranties, promises, and 
omissions, including, but not limited to. Defendants' representations that it would provide 
Plaintiff with Plaintiff's interest in the Partnership. 

40. Plaintiff reasonably and justifiably relied on Defendants' misreprcscniations and 
omissions, and entrusted and continuing to entrust Defendant to manage and operate the 
Pannership in the interest of all of the partners of the Partnership, including Plaintiff: 

41 . Plaintiff had no reason to know of Defendants' undisclosed intent not to fulfiU its 
obligations. 

42. Plaintiff has been damaged as a direct and proxhnaie result of Defendants' fiaud 
and fraudulent concealment. 

43. Accordingly, Plaintiff seeks to recover an award of actual damages in an amount 
to be determined by the trier of fact. 
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44. Funh^.. because Defendants' misxep^cntation. v^ \^, ^^^^ 
wniiUn. an. .eIibe..l,(o. alte.a.v.y. ne^,entiy). Plainti^ seeks . recover punitive 
damages in an an,ount to be determined by the trier of facL 



rv. 



REQUEST ff OR RRT nrp 

against Defendants, providing for: 



a. 
b. 



c. 
d. 



An accounting of the Partnership's business; 

Monetary relief, in the form of compensatory, consequential and punitive 

damages; 

Reasonable and necessary attorneys' fees; 

1 

P^udgment and post-Judgmcnt interest at the highest x,tc(s) allowed by 

law; 

c. Costs of Court; and 

f. Sad.otherandfimherrelief.atlaworinequity,towMchPlaintiffTnaybe 
entitled and which this Court deems jnst and proper. 
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so-nu9.ca 



Respectfully submitted, 



SCHEUERMANN & MENIST 

700 E Street, S-E. 
Washington, D.C. 20003 
Telq}hoQe: 202-547-! 
Telecopier 202-547^50 



ichei 



ATTORNEYS FOR PL AINTOT? 



Of counsel; 

BICKEL St BREWER 

William A. Br«wer ITT 
James S. Renard 
Daniel L. Brown 
767 Fifth Avenue 
New York. NY 10153 
Telephone: (2 12) 489- 1400 
Telecopier: (2 1 2) 489-23 84 
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